Agenda Item No.: V-B.
Meeting Date: July 13, 2020

Subject: Resolution No 20-62 a Resolution Approving a Special Use Permit to
authorize service of food and beverage outside of an enclosed building at 604 8th
Street

Presenter: Jennifer Krieger, AICP, Community Development Director

Background: Public hearing and consideration of a special use permit to authorize
service of food and beverage outside of an enclosed building at 604 8th Street.

Staff Recommendation: Staff recommends approval of Resolution No 20-58.

July 13, 2020

To:

City of Dacono City Council

From: Jennifer Krieger, AICP, Community Development Director
RE:
Staff Report: Res. 20-62 Special Use Permit to authorize service of food and
beverage outside of an enclosed building at 604 8th Street.
____________________________________________________________________
Executive Summary

Public Hearing
Record

Notice

Public hearing and consideration of a special use permit
to authorize service of food and beverage outside of an
enclosed building at 604 8th Street.
•
•
•
•

Application for Special Use Permit & narrative
Dacono Municipal Code and Zoning Map
Staff report dated July 13, 2020
Request for Electronic Land Use Hearing

As required by the Dacono Municipal Code, notice was
provided to all interested parties of the public hearing.
The applicant shall, fifteen (15) or more days before the
date of the Planning Commission hearing, mail by
certified or registered mail, return receipt requested,
notice of such hearing to all owners of legal or equitable
interests in the land, and owners of adjoining property
within three hundred (300) feet of the outside
boundaries of the property as shown by the application,
and shall file proof of such mailing, and/or return
receipts received, with the Planning Commission at the
time of the hearing.

Owner/
Applicant

Owner:
Jerry DeNovellis
521 Sherilyn Circle
Firestone, CO 80520
Applicant:
Adam Marcovich
542 Hawthorn Circle
PO Box 763
Frederick, CO 80530
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Location

Legal:
Lot 1, Block 1, Town of Dacono
Physical:
604 8th Street
Dacono, CO 80514

Surrounding
Zoning

North: Town of Frederick, SH 52
South: CR Commercial Residential, R-1 Residential
District
East: CR Commercial Residential- Mix of residential
dwellings and small commercial uses, C-1 CommercialNew Horizon Christian Church
West: CR Residential – Mix of residential and small
commercial uses
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Commercial
Residential (CR)
Zoning

The site is zoned Commercial-Residential (CR).
Permitted uses in the CR District include:
• Amusement and recreation, theaters, bowling
alleys, skating rinks and dancehalls
• Food and beverage serving, restaurants,
nightclubs, taverns and liquor stores
• Hotels and motels
• Laundry and dry-cleaning establishments
• Offices, business, professional and agencies
• Personal services
• Retail businesses
• Printing, publishing and reproduction
establishments Religious and educational
institutions and other municipal uses
• Public utilities. amusements, retail, personal
services
• Uses permitted in the R-2 District.
A special use permit is required by Section 16-373, for
uses which may create unusual traffic hazards, land use
compatibility issues, nuisance issues, or other detrimental
impacts to the site and surrounding areas.
•

Background

DMC 16-373 (2)(a) Places serving food or
beverages outside of an enclosed building.

Prior to closing on June 11, 2019, the outdoor dining and
beverage service at Jerry Dee’s was a legal
nonconforming use. The D.M.C. Sec. 16-62, defines a
nonconforming use as a use which lawfully occupied a
building or land at the time the ordinance codified in this
Chapter became effective, and does not conform with
the use regulations of the zone in which it is located.
The DMC Sec. 16-350, permits a nonconforming use of a
building or land lawfully existing at the time of enactment
of the ordinance codified in this Chapter to be continued
except as otherwise provided in this Article.
The DMC Sec. 16-355. – Abandonment requires wherever
a nonconforming use has been discontinued for a period
of one hundred eighty (180) days, such use shall not
thereafter be reestablished, and any future use shall be in
conformance with the provisions of this Chapter.
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The 180-day period lapsed in February 2020. A special
use permit is required for food or beverage service
outside of an enclosed building.

Site Data

The site includes an existing 1-story commercial
structure-built appx. 1939. The building previously
operated as a tavern/bar. A paved parking lot is on the
front (north) side of the building and parking extends to
the west. Multiple accessory structures are located in the
outdoor patio area.

Special Use
Standards

Places serving food or beverages outside of an enclosed
building require a special use permit. Special uses
regulations are in DMC Chapter 16 Article 15. Special
uses are land uses that are considered by the City to be
desirable or convenient to the community but which, by
their nature or operation, have:
•
•
•

•

Special Use
RequestApplication
Summary

A tendency to generate excessive traffic
A potential for attracting a large number of
persons, thus creating noise or other pollutants
A detrimental effect upon the value or potential
development of other properties in the
neighborhood
An extraordinary potential for accidents or danger
to public health and safety

The Applicant provided a narrative summary of the
special use permit request.
Hours of operation: The requested outdoor hours of
operation are 11:00 a.m. to 11:00 p.m. on Friday and
Saturday. Sunday through Thursday 11:00 a.m. to 8:00
p.m.
Structures: The existing outdoor patio has accessory
structures and a stage for live entertainment. No new
structures are proposed.
Noise: Outdoor entertainment is planned. The Applicant
indicated entertainment will be limited to weekend times.
The Applicant states in the application narrative, “There
will be noise especially on weekends when bikes come
riding to the “country.” Jerry never had problems
mitigating by treating customers with respect and
honesty about what he expected from customers. We
plan to do that same. We always plan to keep control by
having management present during big crowds and
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events. In the event we have live music we plan to keep
it at a reasonable noise level and abide by City
Ordinances for such as well as City Ordinance of the time
limits pertaining to live music. We will not have bands
during the week to respect residential zones and
weekend bands will end no later than 11:00 p.m. or as
City Ordinance states. Trees and a stage were built to
buffer noise to make it enjoyable for all surrounding
areas. To mitigate any issues, we will rely on Dacono
Police Department if warranted and abide by all City
Ordinance which pertain to the patio and entire bar.”
Dacono Municipal Code Chapter 10 Article 7 establishes
noise standards in the City. Applicable Sections include:
• Sec. 10-121. - Prohibited noise level standards
(a)It shall be unlawful for any person to make or cause to
be made any continuous, impulsive or periodic noise
within the City that is of such unusual or exceptional
character, intensity or duration that it disturbs, injures or
endangers the comfort, health, peace or safety of any
person, or causes damage to any property.
• Sec. 10-123. - Amplified sound.
It is unlawful to intentionally, knowingly or recklessly
produce, permit or assist another to produce
unreasonable amplified sounds in a public place or near a
private residence that a person has no right to occupy
which, under the circumstances presented, would cause a
person significant annoyance and irritation. The following
noises and circumstances shall constitute prima facie
evidence that such sounds are unreasonable amplified
sounds and, as such, are prohibited hereunder.
(1) Places of public entertainment. No person shall
use, operate or allow to be used or operated
on premises owned or controlled by such
person any loudspeaker, public address system
or other sound-amplifying equipment in such a
manner as to be plainly audible at the property
line of the property upon which said equipment
is being used or operated between the hours of
11:00 p.m. and 7:00 a.m., except that such
sound-amplifying equipment may be used until
12:00 midnight on Fridays and Saturdays.
(2) All zone districts. It shall be unlawful for any
person to use or operate a loudspeaker or
sound-amplifying equipment, including a radio,
tape player, disc player or other audio
equipment, within any zone district of the City
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that is plainly audible twenty-five (25) feet
from the source of said sound or within a
private residence that the person responsible
for the sound has no right to occupy.
(3) Engine or power equipment noise. It shall be
unlawful for any person to use, operate or
permit the use or operation of nonlicensed
motor vehicle gasoline engines, nonvehicular
gasoline engines or domestic power equipment
or to engage in the repair or motor vehicle
gasoline engines, between 11:00 p.m. and 7:00
a.m., if said activity results in sound audible
twenty-five (25) feet from the source of said
sound or within a private residence that the
person responsible for the sound has no right
to occupy.
(4) Noise from gatherings. It shall be unlawful to
permit or promote a gathering of persons
engaged in loud activities continuing for a
period of fifteen (15) or more minutes between
11:00 p.m. and 7:00 a.m. if said gathering is
plainly audible twenty-five (25) feet from the
source of said sound or within a private
residence that the person responsible for the
sound has no right to occupy.
(Ord. 676 §5, 2007)
Odor: The Applicant indicated that portable toilets will be
placed in the outdoor patio area. To mitigate odor, they
plan to have them maintained and cleaned twice a week
by a reputable company.
Traffic: No changes to the existing parking lot are
proposed to accommodate outdoor dining/beverage
service.

Criteria for
Decisions

While the site has operated for many years as a
bar/tavern, the request for a special use permit is
evaluated on the application submitted, not known
experience/opinions regarding previous operators.
DMC Sec. 16-376 details criteria for decisions. The
Applicant shall have the burden of proof to clearly
establish at the public hearings that the proposed special
use meets the following criteria and is otherwise in
compliance with Chapter 16 Article 15.
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Consistency- The special use is deemed consistent
with good planning practice in that it:
• Advances the goals, objectives and policies of the
Comprehensive Plan
• Advances the purpose and intent of the underlying
zoning district
• Meets the requirements contained in this Chapter
for the specific use.
Operational impacts- The special use will be operated
in a manner that is not detrimental to other uses in the
district or in adjoining or nearby districts. In
determining the impacts of the proposed use on
surrounding properties, the following factors shall be
considered:
• Noise
• Odor
• Traffic
• Operational schedule
• Other similar factors related to the nature of
the operation.
Visual impacts. The special use will be developed
and operated in a manner that is both visually
compatible with the permitted uses in the
surrounding area and protects or enhances the
public viewshed. In determining the visual impact
of the proposed use on surrounding properties,
the following factors shall be considered
• Density. Either the number of units and/or
site coverage in respect to the immediate
neighborhood.
• Massing and scale. The location, floor area
and/or height of the structures associated
with the proposed special use.
• Screening and buffers. The use of
landscaping, fencing, setbacks or other
design features to mitigate the visual
impact of the proposed special use.
General welfare- The special use is deemed
essential, convenient or desirable to preserve and
promote the public health, safety and general
welfare of the City and its residents.
Infrastructure. Adequate facilities either exist or
will be provided, including but not limited to:
• Access
• Parking and loading
• Emergency services
• Utilities
• Drainage
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Recommendation

Staff is recommending approval of Resolution 20-62
with conditions finding:
1. The site is zoned Commercial Residential which
permits a variety of commercial uses including
restaurants, bars and taverns. The special use
permit request for outdoor dining/beverage
service is a reasonable extension of the primary
bar/tavern use.
2. The site is located in the Small Town District area
as designated by the Dacono Comprehensive Plan.
As stated in the Comprehensive Plan, the Small
Town District will maintain a collection of
commercial retail and service uses. A guiding
principle of the Comprehensive Plan is to also
ensure neighborhoods are vital and desirable
places that meet the needs of existing and future
residents. Conditions to the special use permit will
facilitate the goals of vital and desirable
neighborhoods.
3. With conditions, the special use can be operated
in a manner to minimize the operational impacts
on adjacent property owners, and preserve the
purpose and intent of the underlying Commercial
Residential zoning district. Recommended
conditions include:
Hours of Operation: Outdoor operating hours are
limited toSunday – Thursday: 11:00 a.m. to 8:00 p.m.
Friday and Saturday: 11:00 a.m. to 11:00 p.m.
Noise: Compliance with the City’s amplified
ordinance in Dacono Municipal Code Chapter 10
Article 7, as the same may from time to time be
amended.
Visual Impacts/Buffering: The existing trash
dumpster located in the front parking lot must be
screened with a solid enclosure. Trash area
material shall be constructed using six-foot high
solid masonry or decorative precast concrete walls
with opaque gates and self-latching mechanisms,
to keep gates closed when not in use. Chain link
gates with opaque slats are not acceptable.

8

Odor: A portable toilet must be located within the
enclosed area and cleaned at a frequency
sufficient to prevent odor.
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RESOLUTION NO. 20-62
A RESOLUTION APPROVING A SPECIAL USE PERMIT TO AUTHORIZE SERVICE
OF FOOD AND BEVERAGES OUTSIDE OF AN ENCLOSED BUILDING AT 604 8TH
STREET
WHEREAS, an application has been filed with the City for a special use permit to
authorize service of food and beverages outside of an enclosed building within the C-1 Zone
District for the property legally described as Lot 1, Block 1, Town of Dacono and known as 604
8th Street, as required by Section 16-181(3)(a) of the Dacono Municipal Code; and
WHEREAS, all materials related to the application have been reviewed by City staff and
found to be in compliance with City of Dacono zoning ordinances and related City regulations
and policies; and
WHEREAS, the Dacono Planning and Zoning Commission has held a properly noticed
public hearing on the application, at which hearing it received testimony and evidence from the
applicant, City staff, and other interested persons, and recommended approval of the application
with conditions; and
WHEREAS, the City Council has held a properly noticed public hearing on the
application, at which hearing it received testimony and evidence from the applicant, City staff,
and other interested persons; and
WHEREAS, based upon the testimony and documents presented at the public hearing,
the City Council finds that the proposed special use permit, with certain conditions, meets the
applicable criteria of the City’s ordinances, policies and regulations and should be approved as
set forth herein.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF DACONO, COLORADO:
Section 1.
The City Council hereby approves a special use permit to authorize service
of food and beverages outside of an enclosed building within the C-1 Zone District at 604 8th Street,
subject to the following conditions:
A.

Outdoor operating hours are limited to:
Sunday – Thursday: 11:00 a.m. to 8:00 p.m.
Friday and Saturday: 11:00 a.m. to 11:00 p.m.

B.

Compliance with the City’s amplified ordinance, as the same may from time
to time be amended.

C.

The existing trash dumpster located in the front parking lot must be screened
with a solid enclosure. Trash area material shall be constructed using sixfoot high solid masonry or decorative precast concrete walls with opaque
gates and self-latching mechanisms, to keep gates closed when not in use.
Chain link gates with opaque slats are not acceptable.

D.

A portable toilet must be located within the enclosed area and cleaned at a
frequency sufficient to prevent odor.

INTRODUCED, READ, and ADOPTED this 13th day of July, 2020.
CITY OF DACONO, COLORADO

____________________________________
Joe Baker, Mayor
ATTEST:

___________________________________
Valerie Taylor, City Clerk
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Renewal of Special Use Permit Narrative
LOTS 1,2,3,4 AND 5, BLOCK 1, TOWN OF DACONO, COUNTY OF WELD, STATE OF COLORADO
PARCEL 2, THAT PORTION OF THE NORTH-SOUTH ALLEY IN BLOCK 1 BETWEEN 7TH AND 8TH
STREET WHICH IS FROM THE CENTERLINE OF SAID ALLEY TO THE PROPERTY LINE OF LOTS
1,2,3,4 AND 5 BLOCK 1 IN TOWN OF DACONO.

27,000 Sq Ft. Lot
Jerry Dee’s located at 604 8th Street in Dacono is seeking a Special Use Permit for the purpose
of serving food and beverage in the backyard of the property which has already been utilized
for this purpose for more than 20 years.

As a business we propose to provide an enjoyable outdoor experience to our customers while
they enjoy their food and beverage in an outdoor area. The hours of operation will be 11am to
11pm on Friday and Saturday. Sunday through Thursday 11am to 8pm. (Backyard only). At any
given time, the establishment could have 1-5 employees working in the backyard area. This is
dependent on weather and days of the week with weekends tending to be much busier.

The establishment is already developed for such use so there are no new development or
proposed development timelines. There will be no changes to the operation of the area this
permit applies to.

The establishment already has ample parking (see site plan) and there are no new traffic
demands. Public streets surround the establishment. Lot 5 will only be used for
overflow/employee parking when needed. There may be times parking along public streets
surrounding the building may be needed. This has always been done without incidence.

The proposed use is the same as the existing use. It will be used in the same manner it has for
over 20 years. We do plan on limiting any entertainment/music to earlier (weekend) times to
not disrupt that of our residential neighbors in the area to avoid any conflict/disturbances this
may cause.
All other applicable licenses and fees are being sought and are in process. Fire Inspection being
the only one completed and approved at this time.

I have talked with Jerry and Susan DeNovellis regarding the enjoyable outdoor experience.
They ran the patio for 30 years and yes there were often crowds as the backyard resembles a
park. With the grass and flowers and trees, it was a very relaxing experience. They held
benefits, including Meals on Wheels and Tri-Town Food Bank, wakes, birthday parties (none
under 21) and wedding receptions. It was a great escape to get out of the big cities and for
locals to get away for a quick lunch not fast food. We intend of having a comparable menu to
the original with Jerry teaching us recipes. We will have Port-O-Pots out back which are
maintained and cleaned twice a week by a reputable company. They will eliminate any odor
this way.
There will be noise especially on weekends when bikes come riding to the “country.” Jerry
never had problems mitigating by treating customers with respect and honesty about what he
expected from customers. We plan to do that same. We always plan to keep control by having
management present during big crowds and events.
In the event we have live music we plan to keep it at a reasonable noise level and abide by City
Ordinances for such as well as City Ordinance of the time limits pertaining to live music. We will
not have bands during the week to respect residential zones and weekend bands will end no
later than 11pm or as City Ordinance states. Trees and a stage were built to buffer noise to
make it enjoyable for all surrounding areas.
To mitigate any issues, we will rely on Dacono Police Department if warranted and abide by all
City Ordinance which pertain to the patio and entire bar.
Jerry and Susan did not have problems and we understand the previous owner may have we
feel we should not be judged by how he ran his business. I worked for Jerry for 16 years and
have a good understanding of how he ran his business without any detrimental issues.

Thank you for your consideration.

Dacono
&S,P***
\-.

REQUEST FOR ELECTRONIC LAND USE HEARING
Date: (?'i

l

Land Use lnformation

Project Name:
General lnformation
Property Owner:

Address:

fi BAYabb

Telephone:

Bo

c,t
Email:

Property

citv

A,ddress:

frrrc(tnr

state

al

zipril1,|

Telephone:

Appticant (if other than property owner)

, ,A/ntlOMAmr'i,f-[r,

Company Name:
Address:

City

Telephone:

Plan

_

Zip

Email:

Type of Application (check all that. apply):
n Annexation n Zoning/Rezoningoh,6pecial Use Permitn PUD
o Site

State

n Preliminary

Plat

n Final Plat

n Other:

Applicant/Owner Certification: I hereby request the public hearing(s) for the above-referenced
application(s) be conducted by Electronic Participation in accordance with the City's policy regarding
Electronic Participation for Public Meetings and Quasi-Judicial Hearings during Emergency Situation
as adopted by the City Council on April 13,2020 by Resolution No. 20-34. I acknowledge that holding
a quasi-judicial hearing by Electronic Participation may present certain legal risks and involves an area
of legal uncertainty, and that having these application(s) heard at a meeting held by Electronic
Participation is optional and undertaken at my own risk. I further agree to defend and indemnify the
City of Dacono in any action that may arise out of, or in connection with, conducting the hearing by
Electronic Participation.

Signature

