Agenda Item: V-C.
Meeting Date: July 13, 2020

Subject:
Ordinance 889, an ordinance rezoning certain property located
within the M&C Development Properties Subdivision No. 2, on second
reading.
Presenter:

Jennifer Krieger, AICP, Community Development Director

Background: By Resolution 11-14, the City Council approved a final plat for
M&C Subdivision No 2. This subdivision created three tracts of land. By
Ordinance No. 751, a rezoning was approved for the 22.349-acre tract (Tract 1)
of C-1 located in M&C Development Properties Subdivision No. 2. This rezoning
was required to establish a boundary of the C-1 Commercial District and
attribute a legal description. The remaining tracts are zoned Manufactured
Housing MH.
In 2018, Anadarko proposed constructing sixteen (16) oil and gas facilities on the
site known as the Tucker wells. The City objected to the future plans for oil and
gas facilities citing the high density of surrounding neighborhoods and overall
incompatibility with surrounding land use. In 2018, the City Council approved an
Operator Agreement with Anadarko Petroleum, now Occidental Petroleum. After
successful negotiations, Anadarko abandoned plans to drill wells at the site and
relocated the wells south to the area known as the Buddy/Ranger Annexation.
As part of the Operator Agreement Mitigation Plan (Exhibit C), the Operator
agreed to petition the City of Dacono and request a rezoning of the property from
Manufactured Housing (MH) District to R-2 Residential District.

Recommended Action: Staff recommends approval of Ordinance No 889,
on second reading.

July 13, 2020

To:

City of Dacono City Council

From:

Jennifer Krieger, AICP, Community Development Director

Agenda Item:

Ordinance 889, Rezoning Certain Property Located within the M & C Development
Properties Subdivision No. 2, on second reading.

Request

The purpose of the public hearing is to consider a request for rezoning of
Tract 2 and Tract 3 property known as M&C Development Properties
Subdivision No. 2. The zoning requested is R-2 Residential District.

Applicant/ Owner

DLS Land Company
1099 18th Street, Suite 1800
Denver, CO 80202

Items to be entered into
Record

•
•
•
•
•
•

Dacono Municipal Code & Zoning Map
Dacono Comprehensive Plan
Staff Report dated July 13, 2020
Proof of mailing providing notice by Applicant
Petition to Rezone
Request for Electronic Hearing

Public Notice

As required by the Dacono Municipal Code Chapter 16 Article 18, notice was
provided to all interested parties of the public hearing.

Location

The M&C Development Properties Subdivision No. 2 is located just east of
Glen Creighton Drive, at the northwest corner of Holly Street (WCR 15) and
Grand View Blvd. (WCR 12). The site is the south half of Section 6, TWN 1N,
Range 67W of the 6th P.M. also known as Tract 2 and Tract 3 of the M&C
Development Properties Subdivision No. 2.

Background

By Resolution 11-14, the City Council approved a final plat for M&C
Subdivision No 2. This subdivision created three tracts of land. By Ordinance
No. 751, a rezoning was approved for the 22.349-acre Tract 1 of C-1 located
in M&C Development Properties Subdivision No. 2. This rezoning was
required to establish a boundary of the C-1 Commercial District and attribute a
legal description. The remaining tracts are zoned Manufactured Housing MH.
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The property to the east, known as Autumn Valley Ranch, was rezoned to R1PUD in by Ordinance No 822. Homes located in Filing No. 1 of Autumn Valley
Ranch are currently zoned MH as they were under separate ownership when
the remaining undeveloped portion of Autumn Valley Ranch was rezoned.
However, at the time of overall final plat approval for Autumn Valley Ranch,
and as indicated in the accompanying staff report, manufactured housing was
not anticipated. The MH zone permits single-family homes, and a
determination was made not to rezone the property at the time of subdivision
platting.
In 2018, Anadarko proposed constructing sixteen (16) oil and gas facilities on
the site known as the Tucker wells. The City objected to the future plans for oil
and gas facilities citing the high density of surrounding neighborhoods and
overall incompatibility with surrounding land use. In 2018, the City Council
approved an Operator Agreement with Anadarko Petroleum, now Occidental
Petroleum. After successful negotiations, Anadarko abandoned plans to drill
wells at the site and relocated the wells south to the area known as the
Buddy/Ranger Annexation. As part of the Operator Agreement Mitigation Plan
(Exhibit C), the Operator agreed to petition the City of Dacono, and request a
rezoning of the property from Manufactured Housing (MH) District to R-2
Residential District.
Current Zoning and Land
Use

The site is currently zoned MH Manufactured Housing District. The site is
undeveloped. Several oil and gas facilities, including some plugged and
abandoned, are located on the site

Surrounding Land Use

North

MH, Manufactured Housing District (The Glens of Dacono)

South

C-1 Commercial (undeveloped), R-2 Residential District
(Buddy/Ranger)

East

Unincorporated Weld County- agricultural uses

West

R1-PUD Autumn Valley Ranch
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Zoning Request & R-2
District Standards

The requested zoning is for R-2 Residential District. No development is
planned for the site.
The R-2 Residential District regulations are detailed in the Dacono Municipal
Code Chapter 16 Article 4. Permitted principal uses in the R-2 Residential
District are found in Section 16-130:
•

One (1) family dwelling

•

Two (2) family dwelling

•

Three (3) family dwelling

•

Multifamily dwelling

•

Boardinghouses and rooming houses

•

Dormitories

•

Religious and educational institutions, the same limitation as in R-1
district

•

Public utilities, the same limitation as in R-1 district

•

Municipal building

•

Day care centers

•

Personal wireless service facilities, if approved pursuant to a special
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review permit by resolution of the City Council.
Comprehensive Plan

The site is designated by the 2017 Comprehensive Plan as Small Town
District. The Small Town District will maintain a collection of commercial retail
and service uses, complemented by public spaces where residents and
visitors can gather and enjoy the area’s natural surroundings and mountain
vistas. Businesses will include existing and new operators located side-by-side
in freestanding and mixed-use structures that serve as a regional draw, while
also growing the economy and stabilizing established neighborhoods.

Criterial for Rezoning

The Dacono Municipal Code Chapter 16 Article 18 establishes criteria for
zoning and rezoning. The burden of proof is on the applicant to demonstrate
that the application meets the criteria set forth in Section 16-445.
Granting the request is in the public interest; the greater the departure from
present land use patterns, the greater the burden of the applicant.
The public interest is best served by granting the application for zoning or
rezoning, and further that such public interest is best served by granting the
application at the time of the hearing.
The proposed action fully accords with the applicable goals and policies of
the Comprehensive Plan or other applicable goals and policies of the
Planning Commission and City Council.
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The factors listed in Section 31-23-303, C.R.S., were consciously
considered. These factors include: to lessen congestion in the streets; to
secure safety from fire, panic, floodwaters and other dangers; to promote
health and general welfare; to provide adequate light and air; to prevent the
overcrowding of land; to avoid undue concentration of population; and to
facilitate the adequate provision of transportation, water, sewage, schools,
parks and other public requirements. Other factors include reasonable
consideration, among other things, as to the character of the area and its
peculiar suitability for particular uses, and with a view to conserving the
value of buildings and encouraging the most appropriate use of land
throughout the City. The site remains residentially zoned, and, as there is
not a current land development proposal, some of these factors cannot be
considered as part of the rezoning. Any future development will be required
to follow the applicable subdivision process or site development plan
process.
There has been a change in the neighborhood or community or a mistake in
the planning or zoning of the land, and, as presently zoned, it is inconsistent
with the applicable goals and policies of the community development plan or
it is in the public interest to encourage redevelopment of the area. The
adjacent neighborhood is zoned R1-PUD and are site-built homes. The
proposed R-2 zoning applies a consistent standard for site-built homes and
other permitted structures on adjacent properties.
Planning and Zoning
Commission
Recommendation

The Planning and Zoning Commission held a duly noticed public hearing on
June 9, 2020. By PC Resolution 20-03, the Commission recommended
approval of the rezoning of the M&C Development Properties Subdivision No.
2 from MH to R-2.

Staff Recommendation

Staff recommends approval of Ordinance 889 rezoning the M&C Development
Properties Subdivision No. 2 from MH to R-2 finding:
1. Residential District, R-2, is consistent with the City of Dacono
Comprehensive Plan. The vision of the Comprehensive Plan is that
by 2035, the City of Dacono is a community with a diversity of living
choices ranging from starter homes and cottages to paired and patio
homes. Affordable and accessible housing can be in a variety of
forms, not simply manufactured housing. Applicable Guiding
Principles from the Comprehensive Plan include:
• Today’s neighborhoods remain vital and desirable places that
meet the needs of existing residents and also appeal to future
residents.
• Housing choices available in Dacono are accessible and
affordable to people at all stages of their lives
2. The rezoning advances the adopted goals and policies of the City of
Dacono and further promotes the orderly growth and development of
the City.
3. The R-2 zoning creates an opportunity for greater investment in the
community, protects surrounding property values, and promotes
neighborhood desirability and stability.
4. The requested R-2 Residential District zoning is consistent with the
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Operator Agreement approved by City Council Resolution 18-83.
5. The rezoning is not a departure from residential zoning. Rezoning
from MH to R-2 creates an opportunity for a variety of residential
housing products. Single-family homes are not the only permitted
use.
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Application to Rezone
3/23/2020
Submittal Date: __________________
General Information
DLS Land Company
Landowner: _____________________________________________________________________
80202
Denver
1099 18th Street, Suite 1800
CO
Address: _________________________City___________________________State____Zip_____
Shayelyn_coppinger@oxy.com
720-929-3291
Telephone:______________________________EMail____________________________________
Landowner is the Applicant
Applicant (if other than landowner): _________________________________________________
Company Name: _________________________________________________________________
Address: ________________________________City ___________________State____ Zip _____
Telephone:_____________________________ E-Mail: __________________________________
John Giovanni
Engineer/Consultant:______________________________________________________________
LW Survey
Company Name:__________________________________________________________________
12345 W. Alameda Parkway, Suite 205, Lakewood, CO 80228
Address: ________________________________________________________________________
303-658-0358
j.giovanni@lwsurvey.com
Telephone:_________________________ E-Mail: _______________________________________
Land Use Information
M&C Development Properties (Previously Tucker Project)
Project Name:___________________________________________________________________
Section 6-T1N-R67W - City of Dacono
Project Location: _________________________________________________________________
146906409001, 146906409002, 146904609003
Weld County Parcel Number(s) : ____________________________________________________
Request approval to rezone Tract 2 and 3 on the attached plat to R2 - residential
Proposed Use(s):_________________________________________________________________

Applicant Certification: I certify that the information and exhibits submitted are true and correct
to the best of my knowledge and that in filing this application, I am acting with the knowledge,
consent and authority of the owners of the property.
Shayelyn Coppinger
3/23/2020
Name:____________________________ Signature: _________________________ Date: _______

ORDINANCE NO. 889
AN ORDINANCE REZONING CERTAIN PROPERTY LOCATED WITHIN THE M & C
DEVELOPMENT PROPERTIES SUBDIVISION NO. 2.
WHEREAS, an application for rezoning of certain property, described as Tract 2 and Tract
3, M & C Development Properties Subdivision No. 2, has been filed with the City Council of the
City of Dacono; and
WHEREAS, the application requests the City this property from Manufactured Housing
(MH) District to R-2 Residential District; and
WHEREAS, the Dacono Planning and Zoning Commission has held a public hearing on
the application and has forwarded its recommendation to the City Council, and the City Council has
duly considered the Commission’s recommendation; and
WHEREAS, the City Council has held a public hearing on the application, notice of which
hearing was provided by publication as required by law; and
WHEREAS, no protests were received by the City pursuant to C.R.S. § 31-23-305; and
WHEREAS, the City Council finds a rezoning of the property as set forth herein is
consistent with the City’s plan for the area encompassed by the Property and should be approved.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF DACONO, COLORADO:
Section 1.
That certain property, the legal description of which follows, is hereby
rezoned R-2 Residential District pursuant to the zoning ordinances and development regulations of
the City, and the City zoning map shall be amended accordingly:
Tract 2 and Tract 3, M & C Development Properties Subdivision No. 2
INTRODUCED, READ, ADOPTED ON FIRST READING, AND ORDERED
PUBLISHED AND POSTED BY TITLE this 22nd day of June, 2020.
PUBLIC HEARING AND SECOND READING WILL BE THE ____ DAY OF
_______________, 2020, AT 6:00 P.M. AT DACONO CITY HALL, 512 CHERRY
STREET, DACONO, CO.

READ, ADOPTED ON SECOND READING, APPROVED, SIGNED, AND
ORDERED PUBLISHED BY TITLE this ____ day of __________, 2020.

CITY OF DACONO, COLORADO

______________________________
Joe Baker, Mayor
ATTEST:
____________________________
Valerie Taylor, City Clerk

6/11/2020 2:49 PM [kmk] R:\Dacono\Ordinances\Rezone M and C ('20).doc
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Summary of Ordinance No. _____, “AN ORDINANCE REZONING CERTAIN PROPERTY
LOCATED WITHIN THE M & C DEVELOPMENT PROPERTIES SUBDIVISION NO.
2”: Rezones a portion of the M & C Development Properties Subdivision No. 2 from Manufactured
Housing (MH) District to R-2 Residential District.
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REQUEST FOR ELECTRONIC LAND USE HEARING
Date: ___6/4/2020____

Land Use Information
Project Name: M&C Development Properties (Tucker Rezoning)
General Information
Property Owner: DLS Land Company – (Kerr-McGee Oil & Gas OnShore LP)
Address: 1099 18th St.____________________________________City: Denver_____State: CO__ Zip:
80202____Telephone: 720-929-6000 Email:_Shayelyn_coppinger@oxy.com
________________________________________________

Property Owner:_______________________________________________________________________
Address: __________________________________City _____________________State______ Zip ____
Telephone: ______________________________ Email: _______________________________________

Applicant (if other than property owner): ___Applicant is the landowner.
Company Name: _______________________________________________________________________
Address: ________________________________________ City _____________State _____ Zip ______
Telephone:_____________________________ Email: ________________________________________
Type of Application (check all that apply):
□ Annexation X Zoning/Rezoning □ Special Use Permit □ PUD
□ Site Plan

□ Preliminary Plat

□ Final Plat

□ Other: __________________________________________________

Applicant/Owner Certification: I hereby request the public hearing(s) for the above-referenced
application(s) be conducted by Electronic Participation in accordance with the City’s policy regarding
Electronic Participation for Public Meetings and Quasi-Judicial Hearings during Emergency Situation
as adopted by the City Council on April 13, 2020 by Resolution No. 20-34. I acknowledge that holding
a quasi-judicial hearing by Electronic Participation may present certain legal risks and involves an area
of legal uncertainty, and that having these application(s) heard at a meeting held by Electronic
Participation is optional and undertaken at my own risk. I further agree to defend and indemnify the
City of Dacono in any action that may arise out of, or in connection with, conducting the hearing by
Electronic Participation.
Name:

___Shayelyn

Coppinger____________________________________________________________________________

Signature
__6/5/2020________________________________

____

_____________Date:

