General Business:

G.

Meeting Date: September 28, 2020

Subject: Resolution No 20-88, A Resolution Approving a Revised Intergovernmental
Agreement Between the City of Dacono and the Urban Renewal Authority of Dacono for
Acquisition and Construction of Infrastructure.

Presenter: Jennifer Krieger, AICP, Community Development Director
Background: The City entered into an Agreement for Sale and Purchase of Windy Gap
Units dated July 13, 2020, with the Platte River Power Authority for the purchase of
water rights for use within Urban Renewal Plan areas and elsewhere in the City.
The City entered into a Line Extension Participation and Reimbursement Agreement
dated August 19, 2020, with the St. Vrain Sanitation District to construct an expansion to
sewer infrastructure that will serve an area encompassing the Urban Renewal Plan areas
and other areas within the City.
As the Urban Renewal Authority of Dacono will contribute the cost of the purchase of
the Windy Gap Units and the cost of the expansion of the sewer infrastructure,
therefore, an Intergovernmental Agreement (IGA) is necessary. The IGA outlines the
process for distribution of proceeds from the URAD bond issuance for payment of the
Wind Gap Units and sanitary sewer infrastructure. The IGA further details the process
for the City to remit to the Authority the Line Extension Fee each year within 60 days
after the Line Extension Fee is collected by the District and remitted to the City.
Some of the proceeds of the bonds in the amount of approximately $1,500,000.00 may be
restricted for some time after the bond transaction due to the timing of completion of the
oil and gas developments within the Dacono II Plan Area, causing a shortfall in the amount
needed to fund the Authority’s contribution to the purchase of the Windy Gap Units and
Sewer Expansion. In the event of a shortfall due to Restricted Funds, the City will cover
the cost of the shortfall with funds from the City’s water fund in an amount up to
$1,500,000.00. The Authority agrees to repay the City any amounts expended from by
the City for this purpose.
Staff Recommendation: Staff recommends approval of Resolution 20-88.

INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF DACONO, COLORADO AND THE
URBAN RENEWAL AUTHORITY OF DACONO FOR
ACQUISITION AND CONSTRUCTION OF INFRASTRUCTURE
THIS INTERGOVERNMENTAL AGREEMENT (the “Agreement”) is entered into as of
October 1, 2020 (the “Effective Date”) by and between the CITY OF DACONO, a home rule city
and Colorado municipal corporation (the “City”), whose address is 512 Cherry Avenue, P.O. Box
186, Dacono, CO 80514, and the URBAN RENEWAL AUTHORITY OF DACONO, a body
corporate and politic of the State of Colorado (the “Authority”), whose address is 512 Cherry
Avenue, P.O. Box 186, Dacono, CO 80514. The City and the Authority are sometimes referred to
herein individually as a “Party” and collectively as the “Parties.”
RECITALS.
WHEREAS, the City is a home rule municipality and municipal corporation duly organized
and existing under and pursuant to Article XX of the Colorado Constitution and the Home Rule
Charter of the City of Dacono (the “Charter”); and
WHEREAS, the Authority is a body corporate and has been duly organized, established
and authorized by the City to transact business and exercise its powers as an urban renewal
authority, all under and pursuant to the Charter and the Colorado Urban Renewal Law, Section 3125-101, et seq., Colorado Revised Statutes (the “Act”); and
WHEREAS, in December 2015 the Dacono City Council approved the “Dacono Urban
Renewal Plan” (the “Dacono I Plan”) and in December 2019 the Dacono City Council approved
the “Dacono II Urban Renewal Plan” (the “Dacono II Plan” and together with the Dacono I Plan,
the “Plans”). Those Plans each describe an urban renewal project for the elimination and
prevention of blight that includes authorization for tax increment financing and retention of
incremental property tax revenues generated by the mill levy of taxing entities levying a tax within
the applicable Plan area in order to fund public improvements and investments to remedy blight
by catalyzing and leveraging private development; and
WHEREAS, a lack of sufficient water rights and infrastructure within and surrounding the
areas covered by the Plans and in the City as a whole has created a deterrent to private investment
leading to the presence of various factors of blight within the areas covered by the Plans and
surrounding areas of the City; and
WHEREAS, the City has entered into that certain Agreement for Sale and Purchase of
Windy Gap Units dated July 13, 2020 by and between the City and the Platte River Power
Authority (the “Windy Gap Units Agreement”), attached hereto as Exhibit A, for the purchase
of certain water rights (the “Windy Gap Units”) for use within Plan areas and elsewhere in the
City for the purposes above; and
WHEREAS, the City has entered into that certain Line Extension Participation and
Reimbursement Agreement dated August 19, 2020 by and between the St. Vrain Sanitation District
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(the “District”) and the City (the “District Agreement”), attached hereto as Exhibit B, to
construct an expansion to sewer infrastructure (the “Sewer Expansion”) that will serve an area
encompassing the Plan areas and other areas within the City as shown on Exhibit A to the District
Agreement; and
WHEREAS, the cost of the purchase of the Windy Gap Units is $13,500,000.00 pursuant
to the Windy Gap Units Agreement, and the cost of the Sewer Expansion consists of the Design
and Easement Acquisition Deposit (as defined in the District Agreement) and the Construction
Deposit (as defined in the District Agreement, and together with the Design and Easement
Acquisition Deposit, collectively, the “Sewer Expansion Cost”) and is yet to be finalized; and
WHEREAS, the purpose of the Authority pursuant to Section § 31-25-102(1)–(2) of the
Act includes both the remediation and prevention of blight; and
WHEREAS, the Authority has determined that the acquisition of the Windy Gap Units for
use within Plan areas and elsewhere in the City and the construction of water and sewer
infrastructure within Plan areas and elsewhere in the City are in the public interest and will further
the goals in the Plans and the purpose of the Authority to eliminate and prevent blight through the
construction of City-wide infrastructure that will facilitate private development by catalyzing and
attracting investment within the Plan areas and surrounding areas, which in turn will prevent and
remediate blighted conditions within the City; and
WHEREAS, the Authority has the power pursuant to Section 31-25-105)(c) of the Act to
arrange for the furnishing or repair by any person or public body of services, privileges, works,
streets, roads, public utilities, or educational or other facilities for or in connection with a project
of the Authority; and
WHEREAS, the Authority therefore desires to contribute the cost of the purchase of the
Windy Gap Units and the cost of the expansion of the sewer infrastructure; and
WHEREAS, pursuant to Section 31-25-109 of the Act, the Authority has the power and
authority to issue or incur notes, interim certificates or receipts, temporary bonds, certificates of
indebtedness, debentures, advances, or other obligations, including refunding obligations for the
purpose of financing the activities and operations authorized to be undertaken by the Authority in
accordance with an adopted urban renewal plan and the Act, as approved by the City; and
WHEREAS, the Authority intends to issue Bonds as defined in Section 31-25-103 of the
Act to fund its contribution to the purchase of the Windy Gap Units and the Sewer Expansion (the
“Bond Transaction”); and
WHEREAS, the source of the repayment of the Bonds will be tax increment revenues
derived from the ad valorem property tax levied on oil and gas developments within the Dacono
II Plan Area that the Authority is entitled to retain pursuant to intergovernmental agreements with
the taxing bodies within the Dacono II Plan Area; and
WHEREAS, some of the proceeds of the Bonds in the amount of approximately
$1,500,000.00 may be restricted for some time after the Bond Transaction due to the timing of
completion of the oil and gas developments within the Dacono II Plan Area (the “Restricted
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Funds”), causing a shortfall in the amount needed to fund the Authority’s contribution to the
purchase of the Windy Gap Units and Sewer Expansion (a “Shortfall”); and
WHEREAS, in the event of a Shortfall due to Restricted Funds, the City desires to cover
the cost of the Shortfall with funds from the City’s water fund in an amount up to $1,500,000.00,
and the Authority desires to repay the City any amounts expended from by the City for this
purpose; and
WHEREAS, pursuant to the District Agreement, the District will collect a “Line Extension
Fee” (as defined in the District Agreement) for each single family equivalency that connects to the
expanded sewer infrastructure and will remit the Line Extension Fee to the City on an annual basis;
and
WHEREAS, the City desires to remit to the Authority the Line Extension Fee collected by
the District and remitted to the City; and
WHEREAS, the City may collect cash in lieu of dedication of water rights from developers,
and the City and Authority agree that the City shall retain possession of any such cash in lieu the
City collects; and
WHEREAS, Article XIV, Section 18, of the Colorado Constitution, C.R.S. § 29-1-201, et
seq. and Section 31-25-112 of the Act, provide for and encourage urban renewal authorities and
governmental entities within Colorado to make the most efficient and effective use of their powers
and responsibilities by cooperating with each other to accomplish specific public purposes.
AGREEMENT
NOW, THEREFORE, in consideration of the covenants, promises and agreements of each
of the Parties hereto, to be kept and performed by each of them, it is agreed by and between the
Parties hereto as set forth herein.
1.
The Authority’s Obligation. The Authority agrees to use reasonable efforts to issue
Bonds and, conditioned on the successful issuance of such bonds, to pay funds to the City as
follows:
The Authority agrees to pay the City the cost of the Windy Gap Units in the amount
of $13,500,000 at the closing of the Bond Transaction.
The Authority agrees to pay the City the Sewer Expansion Cost within 60 days after
the City provides written notification to the Authority of the finalization of the Sewer Expansion
Cost. The Authority agrees to pay the City any other amounts that may be required pursuant to the
District Agreement within 60 days after written notification to the Authority that such amounts are
required.
The Authority agrees to repay the City for any funds the City expends to cover a
Shortfall due to Restricted Funds.
2.

The City’s Obligation. The City agrees as follows:
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The City agrees to make the Windy Gap Units and amenities in connection with the
Sewer Expansion available to serve development in furtherance of the Plans for the purposes of
remediating and preventing blight in the Plan areas and other areas in the City.
In the event of a Shortfall due to Restricted Funds, the City agrees to advance funds
to pay the cost of the Windy Gap Units and the Sewer Expansion Cost, as needed, in an amount
up to $1,500,000.00.
3.
Line Extension Fee. The City agrees to remit to the Authority the Line Extension
Fee each year within 60 days after the Line Extension Fee is collected by the District and remitted
to the City.
4.
Cash in Lieu. The City and Authority agree that the City shall retain possession of
any fees the City collects as cash in lieu of dedication of water rights from developers.
5.
TABOR. The Parties understand and acknowledge that the Authority is not subject
to the Taxpayer’s Bill of Rights in Article X, Section 20 of the Colorado Constitution. The Parties
therefore intend that the Authority’s debt obligations in Section 1 above are binding obligations
enforceable by the City at law and in equity and such enforcement is not contingent upon the future
appropriation of funds by the Board.
6.
Annual Appropriations. The obligations of the City hereunder are subject to annual
appropriation and are not multiple year fiscal obligations or debt of the City.
7.
Implementing Agreements and Further Assurances. The Parties agree to execute
such other documents, and take such other actions, as will be reasonably requested by the other
Party to confirm or clarify the intent of the provisions hereof and to effectuate the agreements
herein contained.
8.

MISCELLANEOUS.

Delays. Any delays in or failure of performance by any Party of its obligations
under this Agreement shall be excused if such delays or failure are a result of acts of God; fires;
floods; earthquake; abnormal weather; strikes; labor disputes; accidents; regulation or order of
civil or military authorities; shortages of labor or materials; or other causes, similar or
dissimilar, including economic downturns, which are beyond the control of such Party.
Termination and Subsequent Legislation or Litigation. In the event of termination
of the Plans, or the inability of the Authority to successfully issue Bonds, the Authority may
terminate this Agreement by delivering written notice to the City at the address set forth in the
Preamble to this Agreement. The Parties further agree that in the event legislation is adopted
or a decision by a court of competent jurisdiction after the effective date of this Agreement that
invalidates or materially effects any provisions hereof, the Parties will in good faith negotiate
for an amendment to this Agreement that most fully implements the original intent, purpose and
provisions of this Agreement, but does not impair any otherwise valid contracts in effect at such
time.
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Entire Agreement. This instrument embodies the entire agreement of the Parties
with respect to the subject matter hereof. There are no promises, terms, conditions, or
obligations other than those contained herein; and this Agreement shall supersede all previous
communications, representations, or agreements, either verbal or written, between the Parties
hereto. No modification to this Agreement shall be valid unless agreed to in writing by the
Parties.
Binding Effect. This Agreement shall inure to the benefit of and be binding upon
the Parties and their successors in interest.
No Third-Party Enforcement. It is expressly understood and agreed that the
enforcement of the terms and conditions of this Agreement, and all rights of action relating to
such enforcement, shall be strictly reserved to the undersigned Parties and nothing in this
agreement shall give or allow any claim or right of action whatsoever by any other person not
included in this Agreement. It is the express intention of the undersigned Parties that any person
or entity other than the undersigned Parties receiving services or benefits under this Agreement
shall be an incidental beneficiary only.
No Waiver of Immunities. Nothing in this Agreement shall be construed as a
waiver of the rights and privileges of the Parties pursuant to the Colorado Governmental
Immunity Act, § 24-10-101, et seq., C.R.S., as the same may be amended from time to time.
No portion of this Agreement shall be deemed to have created a duty of care which did not
previously exist with respect to any person not a party to this agreement.
Amendment. This Agreement may be amended only by an instrument in writing
signed by the Parties.
Parties not Partners. Notwithstanding any language in this Agreement or any other
agreement, representation, or warranty to the contrary, the Parties shall not be deemed to be
partners or joint venturers, and no Party shall be responsible for any debt or liability of any other
Party.
Incorporation of Recitals and Exhibits. The provisions of the Recitals and the
Exhibits attached to this Agreement are incorporated in and made a part of this Agreement.
No Assignment. No Party may assign any of its rights or obligations under
this Agreement.
Section Captions. The captions of the sections are set forth only for the
convenience and reference of the Parties and are not intended in any way to define, limit, or
describe the scope or intent of this Agreement.
Execution in Counterparts. This Agreement may be executed in several
counterparts, each of which shall be deemed an original and all of which shall constitute but
one and the same instrument.
Governing Law. This Agreement and the provisions hereof shall be
governed by and construed in accordance with the laws of the State of Colorado.
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No Presumption. The Parties to this Agreement and their attorneys have
had a full opportunity to review and participate in the drafting of the final form of this
Agreement. Accordingly, this Agreement shall be construed without regard to any presumption
or other rule of construction against the Party causing the Agreement to be drafted.
Notices. Any notice required by this Agreement shall be in writing. All
notices, demands, requests and other communications required or permitted hereunder shall be
in writing, and shall be (a) personally delivered with a written receipt of delivery; (b) sent by a
nationally-recognized overnight delivery service requiring a written acknowledgement of
receipt or providing a certification of delivery or attempted delivery; (c) sent by certified or
registered mail, return receipt requested; or (d) sent by confirmed facsimile transmission or
electronic delivery with an original copy thereof transmitted to the recipient by one of the means
described in subsections (a) through (c) no later than 5 business days thereafter. All notices
shall be deemed effective when actually delivered as documented in a delivery receipt;
provided, however, that if the notice was sent by overnight courier or mail as aforesaid and is
affirmatively refused or cannot be delivered during customary business hours by reason of the
absence of a signatory to acknowledge receipt, or by reason of a change of address with respect
to which the addressor did not have either knowledge or written notice delivered in accordance
with this paragraph, then the first attempted delivery shall be deemed to constitute delivery.
Each Party shall be entitled to change its address for notices from time to time by delivering to
the other Party notice thereof in the manner herein provided for the delivery of notices. All
notices shall be sent to the addressee at its address set forth in the Preamble to this Agreement.
Days. If the day for any performance or event provided for herein is a
Saturday, a Sunday, a day on which national banks are not open for the regular transactions of
business, or a legal holiday pursuant to C.R.S. § 24-11-101(1), such day shall be extended until
the next day on which such banks and state offices are open for the transaction of business.
Authority. The persons executing this Agreement on behalf of the Parties
covenant and warrant that each is fully authorized to execute this Agreement on behalf of such
Party.
Minor Changes. This Agreement has been approved in substantially the
form submitted to the governing bodies of the Parties. The officers executing the Agreement
have been authorized to make, and may have made, minor changes in the Agreement as they
have considered necessary. As long as such changes were consistent with the intent and
understanding of the Parties at the time of approval by the governing bodies, the execution of
the Agreement shall constitute conclusive evidence of the approval of such changes by the
respective Parties.

[signature page follows]
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IN WITNESS WHEREOF, the City and the Authority have caused their duly authorized
officials to execute this Agreement effective as of the Effective Date.

CITY OF DACONO,
a home rule city and Colorado municipal corporation
By:
__________________________________
Title: __________________________________
ATTEST:
By:

_____________________________

URBAN RENEWAL AUTHORITY OF
DACONO, a body corporate and politic of the State
of Colorado

By:
__________________________________
Title: __________________________________

ATTEST:
By:
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_____________________________

Exhibit A
Agreement for Sale and Purchase of Windy Gap Units by and between the City and the Platte
River Power Authority
[see attached]

Exhibit A-1
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Exhibit B
Line Extension Participation and Reimbursement Agreement with St. Vrain Sanitation District
[see attached]

Exhibit B-1
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Exhibit C
Area for Expansion of Sewer Infrastructure

Exhibit C-1
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Exhibit D
Cost Estimate for Expansion of Sewer Infrastructure
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Description
Sanitary Sewer System
36 in
30 in
27 in
21 in
18 in
12 in
10 in force main
6in force main
4-Foot Manholes (1/400 ft) 15' & under
5-Foot Manholes (1/400 ft) 18"-27"
6-Foot Manholes (1/400 ft) 30" & up

Unit Qty.
LF
LF
LF
LF
LF
LF

EA
EA
EA

Misc.
BASE BID TOTAL
Engineering at 10%
Total bid
District Portion
District cost

Developer Lift Station (A)
Unit Price
Item Price

1,000
6,000
6,000
3

Lift Station

%

$112.00
$63.00
$25.00
$3,900.00

$600,000.00

District Lift Station (B)
Unit Price
Item Price

Qty.
$0.00

$0.00

$0.00
$0.00
$0.00
$0.00
$112,000.00
$378,000.00
$150,000.00
$11,700.00

14,000

$206.00

8,800
8,800

$63.00
$25.00

$0.00
$0.00
$0.00
$2,884,000.00
$0.00
$554,400.00
$220,000.00

17

$4,900.00

$83,300.00

$600,000.00 Lift Station$800,000.00
$1,251,700.00
$125,170.00
$1,376,870.00

10

$800,000.00
$4,541,700.00
$454,170.00
$4,995,870.00

Difference
$137,687.00

$3,619,000.00

RESOLUTION NO. 20-88
A RESOLUTION APPROVING A REVISED INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY AND THE URBAN RENEWAL AUTHORITY OF DACONO FOR
ACQUISITION AND CONSTRUCTION OF INFRASTRUCTURE
WHEREAS, by Resolution No. 20-82 adopted on September 14, 2020, the City Council
approved an Intergovernmental Agreement (“IGA”) between the City and the Urban Renewal
Authority of Dacono (“URAD”) for Acquisition and Construction of Infrastructure, which IGA
contemplates bonds to be issued by URAD to finance the activities set forth in the IGA; and
WHEREAS, some of the proceeds of the bonds in the amount of approximately
$1,500,000.00 may be restricted for some time after the bond transaction contemplated in the
IGA due to the timing of completion of the oil and gas developments within the Dacono II Plan
Area, causing a shortfall in the amount needed to fund URAD’s contribution to the activities set
forth in the IGA; and

WHEREAS, in the event of such a shortfall, the City desires to cover the cost of the
shortfall with funds from the City’s water fund in an amount up to $1,500,000.00, with DURA to
repay the City any amounts expended from by the City for this purpose, all as set forth in the
revised IGA, a copy of which accompanies this resolution; and
WHEREAS, the City Council has reviewed the revised IGA, finds its terms acceptable, and
desires by this resolution to approve the same.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF DACONO, COLORADO:
Section 1.
The revised Intergovernmental Agreement (“IGA”) between the City and the
Urban Renewal Authority of Dacono for Acquisition and Construction of Infrastructure is hereby
approved in essentially the same form as the copy of such Agreement accompanying this resolution.
Section 2.
The Mayor is hereby authorized to execute the revised IGA on behalf of
the City, and is further authorized to negotiate and approve on behalf of the City such revisions
thereto as the Mayor determines are necessary or desirable for the protection of the City, so long
as the essential terms and conditions of the revised IGA are not altered.
Section 3.

Resolution No. 20-82 is hereby repealed.

INTRODUCED, READ, and ADOPTED this 28th day of September, 2020.

CITY OF DACONO, COLORADO

____________________________________
Joe Baker, Mayor
ATTEST:

___________________________________
Valerie Taylor, City Clerk
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