Agenda Item: V-B
Meeting Date: September 24, 2018

Subject: Resolution 18-76, a resolution approving a final plat for Sweetgrass Filing No. 4.

Presenter: Jennifer Krieger, AICP, Community Development Director

Background: Consideration of final plat for Sweetgrass Filing No. 4. The final plat contains 32.20
acres and includes 109 single-family lots and five (5) outlots.

Recommended Action: Staff is recommending approval of Resolution 18-76.

September 21, 2018

To:

City of Dacono Planning and Zoning Commission

From: Jennifer Krieger, AICP, Community Development Director
RE:

Staff Report- CC Resolution 18-76, a resolution approving a final plat for Sweetgrass Filing No. 4

Executive Summary

Consideration of final plat for Sweetgrass Filing No. 4. The final plat
contains 32.20 acres and includes 109 single-family lots and five (5)
outlots.

Owner/ Applicant

Dacono Properties, LLC
2500 Arapahoe Road, Suite 220
Boulder, CO 80302

Items to be entered into
the Public Hearing Record

Property Location/Zoning

•
•
•
•

Staff report dated September 21, 2018
Dacono Municipal Code
Application and supporting documents
Correspondence titled, “A Notice of Oil and Gas Leasehold
Interests Owned by Kerr-McGee Oil and Gas Onshore LP
(KMOG)”, dated April 18, 2018.

Sweetgrass Filing No. 4 is located on the north side of the Stanley Ditch,
just west of Sweetgrass Parkway.
North: R-1 Sweetgrass P.U.D.- unplatted
South: R-1, Sweetgrass Filing No. 1
East/Northeast: R-1, Sweetgrass Filing No. 1 Replat C, Kenneth Homyak
School (Sweetgrass Filing No. 3)
West: R-1 Sweetgrass P.U.D.- unplatted

Existing Conditions

The land is covered in grass and weeds. The Stanley Ditch runs along
the southeastern boundary. The area to the south has been
developed and used for single-family homes. Topography slopes
northwest.

Background

Sweetgrass is a 515 acre mixed use development. The area was
originally annexed into the City of Dacono by Ordinance 00-17 known
as The Lakes Annexation. On April 9, 2001, the City Council approved
the Sweetgrass Masterplan/P.U.D. The original master plan PUD
concept plan included 1,664 residential units and approximately 80.3
acres of commercial zoned property. A master development plan
agreement was approved by City Council Resolution 03-10.
Subsequent amendments to this P.U.D. were approved by City
Council Resolutions No. 04-15, 05-15, 08-47, 08-61 and 09-35
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(rescinded 08-47 & 08-61).
Sweetgrass, Filing No. 1 (effective June 14, 2004, recorded with Weld
County Clerk and Recorder on July 19, 2004 at Reception No
3200001), approved 267 single-family lots, 76 multi-family lots and a
commercial area. Sweetgrass Filing No. 1 Replat A (effective June
27, 2005, which was recorded with the Weld County Clerk and
Recorder on September 12, 2005 at Reception No. 33121847) was a
replat of lots in Filing No. 1. This replat adjusted lots lines previously
designed to accommodate 38 duplex homes and 47 single family lots.
The replat of these lots resulted in a total of 112 single-family lots
reducing the planned number of dwellings by 11.
Filing No. 1 Replat D was originally shown as Outlot R in Filing No. 1.
The intended use was, “future development, drainage easement and
well site location”. Outlot R became Outlot V and Outlot U in
Sweetgrass Filing No. 1 Replat A. Outlot V is the current location of
the temporary facilities for Quest School. Sweetgrass Filing No. 1
Replat C shows the area as Outlot A.
A final plat for Sweetgrass Filing No. 1 Replat D was approved by City
Council Resolution 16-53, Reception Number 4255453. Filing No. 1
Replat D included twenty-five (25) lots and three outlots. Sweetgrass
Filing No. 1 Replat E was approved by City Council Resolution 18-67
and included nineteen lots (19) and three (3) outlots.
By City Council Resolution 18-28, a preliminary plat was approved for
Sweetgrass Filing No. 4, on March 12, 2018. Pursuant to Dacono
Municipal Code Chapter 17 Sec. 17-52. - Final plat, a final plat shall
be submitted within twelve (12) months after approval of the
preliminary plat; otherwise, such approval shall become null and void
unless an extension of time is applied for and granted by the Planning
Commission.
Acreage/ Lot Description

Total acres: 32.20 acres
Total lots: 109 SF lots
Total outlots: 5 outlots
Outlot
A
B
C
D
E
Total

Zoning and Subdivision
Design Standards

Size
0.83
acres
1.46
acres
1.08
acres
0.39
acres
0.18
acres
4.04
acres

Proposed Use
Landscaping, trail
Landscaping, trail
Landscaping, trail
Landscaping, buffer
Landscaping

Ownership
Sweetgrass Metro
District No. 2
Sweetgrass Metro
District No. 2
Sweetgrass Metro
District No. 2
Sweetgrass Metro
District N2. 2
Sweetgrass Metro
District No. 2

An Amended and Restated Agreement Regarding the Sweetgrass Master
Plan guides the minimum lot size, parks and open space requirements,
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and permitted uses. The Amended Masterplan/ P.U.D. is comprised of
thirteen (13) district planning areas (PA). Each PA includes standards for
stand use, density and maximum units. Minor variations in the
boundary/acreage and density are allow, but generally shall not exceed
10%. Filing No. 4 is located in PA-4.
Zoning: The site is zoned R-1 Residential District. Development
standards, per the P.U.D. include the following:
District
R-1

Use
Res.

Minimum Lot
Standards
50’
5,000 840
frontage sq. ft. sq.
lot
ft.
floor
area

Min.
Setbacks
Per P.U.D.

Max.
Height
35’
principal
building

Lots: Most of the residential lot dimensions range from 5,000 square feet
to 9,000 square feet in size. Filing No. 4 includes four (4) lots greater than
9.000 square feet. The lot size, width, depth, shape, and orientation are in
general conformance with the approved P.U.D.
Open Space & Trails: In conformance with the approved Amended and
Restated Agreement Regarding the Sweetgrass Master Plan / P.U.D., the
final plat provides for the concrete regional trail meandering under the
Xcel Energy powerlines. Additionally, per the P.U.D., a number of local
trails and sidewalks provide pedestrian connections between
neighborhoods.
Final Construction Plans: Final construction plans for the expansion of
York Street are under review. City Engineer approval of the construction
plans are a condition of final plat approval. The construction documents
for Filing No. 4 adhere to the City of Dacono Standards and Specifications
for the Design and Construction of Public Improvements.
Drainage: A Phase III Drainage Report, prepared by Hurst & Associates,
Inc., dated March 12, 2018, was reviewed and approved by the City
Engineer. The drainage concept for Sweetgrass Filing No. 4 is to convey
the developed runoff to a temporary detention pond by a combination of
the proposed streets, inlets, storm pipes and swales. The temporary
detention pond will release flows at historic rates.
Right-of-way: Sweetgrass Filing No. 4 includes 12.30 acres of dedicated
right-of-way. Sweetgrass Filing No. 4 includes the extension of
Sweetgrass Parkway (70’ ROW) to York Street providing additional
access points for residents and emergency vehicles. All streets are
designed to meet the City of Dacono Standards and Specifications for the
Design and Construction of Public Improvements.
Utilities: All utilities are available to serve the proposed development.
•

Potable Water: A report titled, “Sweetgrass Filing 4 & 5 Potable
Water Requirements”, prepared by Hurst & Associates, Inc.
revised August 10, 2018, is approved by the City Engineer. For
the potable water distribution system, the analysis report serves
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as a tool for demonstrating the necessary number of connection
points to the existing system for adequate water line looping,
system reliability and required pipe sizing. The water main
extensions for Sweetgrass Filing No. 4 will connect to existing 12”
water mains located with Sweetgrass Filing No. 1 and York Street,
east of the site. The 12” extensions will be looped through the site
with additional 8” main extensions to serve the site.
•

Sanitary Sewer: A sanitary sewer line extension referred to as,
“The Puritan Line” pursuant to Section 3.0 Sanitary Sewer
Improvements, is required in order to serve Sweetgrass Filing 4.
Section 3.0 of the Amended and Restated Agreement indicates
that the sanitary sewer line will be constructed in phases to serve
the applicable development and must be fully operational prior to
the issuance of a building permit for any units served by the line.
St. Vrain Sanitation District approved the sanitary sewer plans in a
letter dated April 17, 2018.

•

Easements: The final plat provides adequate easements for the
installation of utilities and for drainage purposes. An 8’ easement
is along all rights-of-way, 5’ drainage utility easement along all
side lot lines, and 8’ drainage and utility easement along rear lot
lines.

Landscape Plan: A final landscape plan was submitted as part of the
final plat.
Geotechnical: A plan titled, “Preliminary Geotechnical Investigation
Sweetgrass Subdivision North Portion Dacono, Colorado”, prepared by
CTL Thompson, Inc., dated November 28, 2017, was reviewed by the City
Engineer. This report is used to evaluate the subsurface conditions to
assist in planning of site development and residential construction.
Geologic hazards at the site include expansive soil, highly expansive
bedrock, and mine subsidence risk. The report concludes, however, that
potential hazards can be mitigated with proper engineering, design and
construction practices. Additional comments regarding mine subsidence
were provided by the Colorado Geologic Survey dated April 19, 2018. The
CGS comments, however were based upon a Preliminary Geotechnical
Investigation for The Lakes Subdivision (Scott, Cox & Associates, revised
August 10, 2000).
Referral Agency
Comments

Referral agencies were notified of the application.
A Notice of Oil and Gas Leasehold Interests Owned by Kerr-McGee Oil
and Gas Onshore LP (KMOG), dated April 18, 2018, is included as part of
the land use record. KMOG does not object to the approval of the subject
land use application providing the applicant conforms to the various
agreements between the surface use and mineral estate owner. The City
of Dacono is not a party to these agreements nor does the City enforce
these agreements.

Planning and Zoning
Commission
Recommendation

The Planning and Zoning Commission recommended approval of
Sweetgrass Filing No. 4 final plat by PC Resolution 18-05 on September
11, 2018.
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Staff Recommendation

Staff is recommending approval of Resolution 18-76 finding:
1. The final plat is in conformance with the requirements of Sec. 1752, requiring submittal within twelve (12) months after approval of
the preliminary plat.
2. The final plat dedicates adequate street rights-of-way, utility
easements, and drainage facilities.
3. Sweetgrass Filing No. 4 is consistent with the approved Amended
Masterplan/P.U.D.
4. The proposed subdivision public improvements are generally in
conformance with the City of Dacono Standards and
Specifications for the Design and Construction of Public
Improvements.
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A NADARKO P ETROLEUM C ORPORATION
M AIN (720) 929-6000
1099 18 T H S TREET , S UITE 1800 •

D ENVER , C OLORADO 80202

May 31, 2017
VIA E-MAIL
City of Dacono
Jennifer Krieger, AICP Community Development Director
512 Cherry Street
Dacono, CO 80514
NOTICE OF MINERAL INTERESTS OWNED BY ANADARKO LAND CORP. AND
ANADARKO E&P ONSHORE LLC AND OBJECTION
Re:

Sweetgrass Filing 4
Hurst & Associates, Inc. – Property Owner or “Applicant”
Township 1 North, Range 68 West
Section 14
Weld County, Colorado

Ms. Krieger:
This objection and notice letter is submitted to the City of Dacono (the “City”) on behalf
of Anadarko Land Corp. (“ALC”) and Anadarko E&P Onshore LLC (“AEP”) with respect to the
Sweetgrass Filing 4 that has been submitted for approval to the City by Hurst & Associates, Inc.
(“Applicant”) for the property referenced above in Weld County in Section 14, Township 1 North,
Range 68 West (“Property”).
ALC and AEP (together the “Anadarko entities”) own mineral interests, including the oil
and gas, which underlie the Property.
The following are comments in support of this Notice and Objection:
1.

The Oil and Gas Resources Owned by ALC.
ALC owns mineral interests that underlies the Property.

2.

There is Clear Statutory Authority and Direction for the City to Take Into Account the
Rights of Mineral Interest Owners in Its Consideration of Applications for Development.

The State of Colorado recognizes the important rights of mineral owners and lessees in
C.R.S. § 30-28-133(10) which states and acknowledges that both the mineral estate and the surface
estate are interests in land and that the two interests are “separate and distinct.” The subsection
specifically recognizes that the owners of subsurface mineral interests and their lessees have “the
same rights and privileges as surface owners.”

3.

Owners of Split Estates Must Exercise Their Rights in a Way that Gives Due Regard to the
Rights of the Other.

Colorado law provides that the mineral owner has the right of reasonable access to and use
of the surface estate to extract minerals and that the mineral estate owner and the surface estate
owner are to give due regard to the rights of the other and reasonably accommodate each other’s
rights.
The mineral interests of the Anadarko entities have significant value and consequently they
are concerned that the approval by the City of a final application for development and the
subsequent build-out of the Property will impair the ability of the Anadarko entities to develop
their mineral and oil and gas interests.
4.

The Anadarko Entities Object to the Application.

The Anadarko entities have extensive mineral and oil and gas interests throughout the State
of Colorado and have successfully worked with many parties who wish to develop the surface
estate in order to assure the compatible development of the surface estate and the oil and gas estate.
In order to protect their mineral interests and private property rights, the Anadarko entities
object to the subject Preliminary/Final Plat for failure of the Applicant to conform to the five (5)
Surface Use Agreements that are recorded with the Weld County Clerk and Recorder at reception
numbers 2809837, 3508044, 3089444, 4025562, and 3296958. The Anadarko entities request that
the City make any approval of the application conditioned upon the Applicants conformance to
the referenced Surface Use Agreements.
Please contact me at 720-929-3013 if you have any questions or comments about this
matter.
Sincerely,
ANADARKO PETROLEUM CORPORATION

Paul Ratliff
Landman
cc: Jeff Fiske, Lead Counsel
Ron Olsen
Jake Billadeau
Justin Shoulders

RESOLUTION NO. 18-76
A RESOLUTION APPROVING A FINAL PLAT FOR SWEETGRASS FILING NO. 4
WHEREAS, there has been submitted to the City Council of the City of Dacono a request
for approval of a final subdivision plat for Sweetgrass Filing No. 4; and
WHEREAS, all materials related to the proposed final subdivision plat have been reviewed
by City Staff and the Dacono Planning and Zoning Commission and found to be in compliance
with City of Dacono subdivision and zoning ordinances, and related City ordinances, regulations,
and policies; and
WHEREAS, the Planning and Zoning Commission has held a properly noticed public
hearing on the proposed final subdivision plat, and has forwarded to the City Council a
recommendation of approval with one condition; and
WHEREAS, the City Council has duly considered the proposed final plat, and has held a
properly noticed public hearing on the application; and
WHEREAS, the City Council finds the proposed final plat should be approved as set forth
herein.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
DACONO, COLORADO:
Section 1. The City Council hereby approves the proposed final subdivision plat for
Sweetgrass Filing No. 4, conditioned upon final approval by the City Engineer of the improvement
plans for York Street construction.
Section 2.
Within six months of the effective date of this resolution, the improvement
plans for York Street must be approved, final plat mylars must be submitted to the City for
recording, and the Improvement Guarantee required by the Subdivision Agreement must be
provided to the City. If timely submission of all items is not made, this matter will be scheduled for
a public hearing before the City Council, at which hearing the City Council will reconsider its
approvals granted herein. Written notice of such hearing shall be provided to the applicant and
published as required by the Dacono Municipal Code. No extension of the time period set forth in
this Section 2 may be granted except by resolution adopted by the City Council.
PASSED AND ADOPTED this 24th day of September, 2018.

______________________________
Joe Baker, Mayor

ATTEST:

______________________________
Valerie Taylor, City Clerk
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